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JNiTED STATES DISTRICT COIfRT 
-OR TOE DISTRICT OF COLliMBiA 



Civil Action No. 05-2183 



riaintiffs. \ 

I 

DONALD IT RuMSFKITX SFCRFTARY ) 

UNm- 1) STA'IHS DI:PAR'IMHNT OF * I 

DEFENSE, et aL j 

Defendants. \ 

I. My n.«. » Rictad N. B„,w„. 1 am over eighteen years of age. , a,„ ,heNa,„„„ 

.'re.den, of ,he Na,„,„a, Federa.ion of a*,., Employee. ,NFFK,. , have t^-en Hm. Na,i„„a, 

Presidem since Novemher 1. 19Q8 NFFF !«•, nl,i«niri„ .i, i. 

» ^ill-isaplamlillmtheabove-caplioncdcase. fliis 

declaration slates matlers knowTi to NFFE. 

2. Plaintiff National Fedet^.ion of Fc-deml Employees, FD-I. lAMAW. Al L-CIO 
(NFFE). is an unincorporated ass„e,„„o„ having its headquarter a, 1016 16th Sireet. N W 
Washington, DC, 2mB6, NFFE is an exclusive bargaining representative of federal e„,p,„yees 
including DoD employees, lotaling approximately 65,000 fedeml employees and .17,000 0„„ 
employe., respce.ively, ,„ ,hat capacity. NFFE represents the in,e,.sts of i,s me.nbers and 
bargaining „„i,s by, ,„„. aU... «.g„„ating collective bargaining agreements, arbitrating 
grievances under sneh agreements, filing unfair labor practice charges, lobbying Congress ibr 
favorable -.vorking e„„di,i„n.s. pay and bc.„elit.s. and litigating employees- colle-e.ive and 
individual rights in federal cou,rt,s. 
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The ci 



cojieciivc bargaining agreements negotiated by NFFf.;. ns councils and local 
unions govern the icmis and conditions ofemployment ibr the employees ccvcreti hy the 
agreemenis. These agreements include terms that were negotiated under 5 I KS.C. § 7 ! ()6(h) and 
that ctabliHh pmcedums with respect to the exercise of management rights and/or appropriate 
arrangements governing the impact of the exercise of management rights. These agreements will 
be impacted if the [)epartment of Defense implements the final regulation establishing the 
Natsonat Security Personnel System. 

4. Attached to this declaration are true and correct copies of excerpts of collective 
bargaining agreements referenced above. These agreements were negotiated under 5 US.C. § 
71 14. 'fhey establish currently applicable conditions ofemployment. and are applicable to 
cmpk)yees in collective bargaining units represented by NFFH, one of its councils or local unions 
m Massachusetis (MA). Calitbrma (CA). New York (NY), New Mexico (NM ). Fennsvlvania 
(PA). Texas ( JX). or Virginia ( VA), The agreemems establish currency applicable conditions of 
employment either because their original expiration dales are in the future or their original 
expiration dates have been extended to lliture dates by agreement. Most of the terms stated in 
the agreement excerpts are identical or similar to terms of many other agreements establishing 

*v.- 

currently applicable conditions ofemployment of bargaining unit employees represented by 
NFFF or its councils or local unions. 

5. The agreement excerpts attached to this declaration have the following electronic life 
names, which indicate the jurisdictions in which they are applicable and which division or 
component of the Department of Defense to which they arc applicable: 
Fxhibii 1. NFFF Deci. Fetterkenny Army Depot Contract 
l:xhibn 2. Nf'FF Deci, U.S. Army Kngineer District. New Fnyland Contraet 



^ 
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i^xhibrt 3. NFFE fiecl. Vandenbcr- Air Force Ba.e Conlrm 



!.;xiiiDs{-+. NM.[- jj^c} 



r,/ , 



;xf)u>it. ;.. Ni'tt 



^:xh]bit 6, NFFE Da 



lixMhh 7, NFFF 



r-eii,ei Arsenal Contracr 
ted River Army Depot Contract 
^'hite Sands Missile Range Contract 
S. Army Material Command, I leadquarters. 



■'ontraci 



declare under penalty of perjurv 



foregoing is true and correct. 



Executed on ^/'^J^" A OOS~ 




national Fdlthi!fion of Federal Fmplovees 
By Richard N. Brown. National Presidcfit 
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representaUverrespS;;s?bi2%°'^i^^" ^°' designated 
temporary duty o? del 2vDo?nf^ Government quarters at the 

tha? utilization o? Government ou^rf''^" " statement to the ef 

government quarters was impracticable; or 



the effect 



accordance with aI^To-U)*^ Tn ! ^^' ' '"^"^"1 ^^^^P (in 

meet the foregoing thB tri,^J ,1 "^^^^^ "*>*" quarters do not 

i^ed.ate app^oprfate'^^tnrJo^^o^^^^^J't.-fi^JCitT^i^ '^^^ 

trave?;TDj'stat^ra's°^p^arPo"f hM/h?rn:?L?'d\'=/^^^ "- " « 
paragraph C1055.5). No emolovp^ =hli? k ^ duties (JTR Volume 2, 

of the quarters portion of^the Lr rfj ^e ,nade to suffer the loss 
ad«nistrative e?ror on ^he'p^rfof 1^2 ImpJ^J^?^ '^^ '° - 

adequacy onua°rte?s°;i?rbe'pr"oc2s2»r"'S5 determination of the 
Article 42 (grievance Proce'luf^roTlh'is""a1?eeSln?"""°"^ °' 



StI^ empfoy:ii°2hairrSr"'\'^ ^^'^^^ '" — °f 
prior to^the "a^flf 'tJaiertrinsu^rtha'tT' °'='"= "^^ ^'^^ 
arrangements for obtaining transo^rtifil necessary 
advancement of ner diim »ri„ ^ *°'^^°n requests and 

working hours V?or'trdepa?Ung"on'?SY'^ ^?,T''i''^' ^""^^ 
occur the Employer will make 2ve?y e^f^rt ?o /""^^^^^ conditions 
traveler's needs as expeditiously L possible. °"'"''^''^ '^^ 
Section 5. Prior to fi^^i ^^4. 

^^^n^^^THtion for'emplSyees^'requ?rertr:ver%r'" °^ 
employees at the job site shall h^f^fi^^.^*"^ convenience of 
connection, the followina Slt^rn^f- "^ considered. m this 
considered, subject to p?uden?conrZr' ""^^^ pq^ested, will be 
time involved: prudent concern over the amount of travel 

the coAvenien?e'of the emofove^ P^^^l^^ly-owned vehicle (POV) for 
Government to the cos? and ?^^^.^""'^'"^ ^^^ liability of the 
will also be advised Of ?heuJb?li?rthL''''ir'- '^^^ employees 
voucher is reconstructed to limit thi \ l-'f^l^ '""^"^ ^^^" their 
Government. ^"^^^ ^h® liability of the 

b. Authorization to drive 
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c. When determined to be advantageous to the Government, 
authorization to utilize a corrmercial rental car at the job site, 
limiting the liability of the Government to daily rental fee plus 
reasonable mileage to and from the job site, the nearest adequate 
lodging facilities, and adequate dining facilities. When the 
employee is required to utilize private or public transportation 
at the job site, reimbursement when authorized will be to the 
maximum extent permitted by applicable regulations. 

Section 6. When the nature and location of the work is such that 
suitable meals cannot be obtained at the temporary duty station, 
reimbursement may be authorized for the most economical round 
trip transportation from place of temporary duty station to the 
nearest place where suitable meals can be obtained, provided this 
additional expenditure is authorized in writing by the travel 
approving official- If not specified in the travel order, but 
conditions require it, a statement authorizing such travel may 
accompany the travel voucher. 

Section 7. TDY assignments shall be rotated among employees 
within an organizational element, to the extent permitted by the 
character of the work to be performed, the skills required, and 
the availability of employees. An employee selected for an 
assignment involving TDY may request that he/she be excused and 
such request will be favorably acted upon provided employees 
qualified to perform the specific work assignment are available 
and willing to substitute. 

Section 8. The Employer will select employees for temporary duty 
in combat areas, where civilian employees would be exposed to 
civil or military combatants, only from those volunteering for 
the assignments. 

Section 9. If an advance travel allowance exceeds the actual 
reimbursable amount, the traveler shall refund such excess 
promptly after notification of amount due. In emergency 
situations, when the traveler is unable to refund the overpayment 
immediately, the matter will be referred to the Chief, Finance 
and Accounting Division for adjudication. 

Section 10. Questions having to do solely with financial 
computations based on the travel order will be resolved between 
the traveler, who may have Union representation, if desired, and 
the Finance and Accounting Division. If the matter is not 
resolved as a result of such effort, the traveler may file a 
claim for settlement, as appropriate, under established claim 
procedures. 

Section 11. When employees are required to travel, the travel 
will be scheduled on duty days, during their normal duty hours 
when practical. If an employee is required to travel on non-duty 
days or during non-duty hours, he/she will be paid at the 
appropriate overtime rate when applicable. 
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Sectionl2^ The Employer agrees that no employee will be 

lllllll.J;'' ^'"^''^L^" ^ government aircraft or a non-scheduled 
commercial aircraft flight without the employees consent 
(Reference JTR Vol. II, Chapter 2, paragraph C 2001 - 4b{l). 
Employees will not be required to travel by air if such mode of 

con3f??on^^rnnf^i''^*^^''5^i^ inadvisable. A medically inadvisable 
condition IS not limited to a physical condition. If an employee 
has a bonafide fear or aversion to flying, to the extent that 
serious psychological or physical reaction would result a 
medical certificate will be issued precluding travel by'aircraft 
The Director of Health Services will be responsible tor ^'^'^^^"• 
determining the propriety of issuance of such medical certificate 
based on information provided by the employee's personal 
physician. ^ j r 

|ectiorLl3^ An employee on TDY can delay his/her return to 
his/her duty station overnight if the purpose is to avoid at 

iTlv loy^VaL.Z't"^ °^ travel during off-duty hours. if travel 
is by POV and determined most advantageous to the government 

the'empioyee-s'home'''^'' '' '"^ P°'"' '^^'"^^" '^^ ™^ ^^^^^^^ ^"^ 

f^ctionli^ TDY assignments of personnel on continuous travel 
(more than 50 percent of their time) will be accomplished in the 
following manner: 

a Management officials will establish tentative team 
schedules m advance. A copy of each schedule reflecting 
employee assignments and location will be furnished to the Union 

IZ ariJLr?n''r°'"'"r?^*^ changes, if any, prior to finalization 
and at least 30 days before departure. Any suggested change bv 
the union will be duly considered by management officials. 
During its review, the Union will appoint a representative for 
each team shown m the schedule. 

b. The duly recognized Union representative will be advised 
of personnel changes in the team schedules prior to 
implementation. 

c. Teams will be furnished copies of pertinent SOP's 

^nH^'^^An'S Prf°""^l policies or procedures, the depot newspaper, 
and LEAD Bulletin. f f r 

d Team employees on TDY in CONUS will be brought back to 
their homes or places of abode at least two workdays prior to 
Christmas if they so desire. Employees will travel on government 
time and receive travel and transportation expenses. 

?.?.ct_i_on 15^ The Employer agrees to schedule Saturday or Sunday 
irfc^u ^*^'^^"9 the Employer's regular basic tour of duty (0730- 
1615 hours) for employees traveling in a TDY status 
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have^^^^l^.-J.-? ?r:?LTS/Jof o%-gL^Tca.^?^^ -^ ' 

i?^HfS-^r the pu?pose'of'??L:?'^'''^'^' ^^ ^^^ "°"--i ^-ty 

allowances in accorSnce Sfth |pM £e?tir^?T' i ??' overtime 

and 2. ^^^ ^™ Letter 551-112, paragraphs B 1 



Sectio n 16. pOV driv**n fnr i-h^ 

'r.J'"^ f convenience of the employee, t 
option of traveling by POV or cLmon car 

^ The depot has been established as th 
for the purpose of travel, per diem, and 
s in accordance with FPM Letter 551-112, 

fSf^r^oyees'?o"Sfu;frfnd^^^ deductions may be made from 
a Result Sf an erroneous nL^2n?^^''^f^ ^^^ ^^^ ""^^ed States as 
employees. The amoCn? L^SrSS^ '"f^S ^"^ °^ °" ^^^^^^ ^^ ^^'^h 

lala^f 'ani LFT ^' '^e1n^^^Sdn^2Lr"Lnmp1o?ii^3^^ 
?L^^L''or?he^XXf^?|^^^:^,-"?iJ-?- ^^ot more^hL^^So- 

withheld unless deduction of^Sf™? °'' ^"^ ^^^ P^^^^^ ^i^i be 
effect collection wi?htni-h£ J^^^^®^ ^"^o^^t is necessary to 
If the indebtedness iSnn??-"*'^.^'^!^!^ P^^^°^ °f employment. 

amount due TlTtl^il S?f ag^ins? jL'^L^f ^ ''f separation, the 

s,^L orr against the employee's final pay. 

§®ction_J^ The Employer agrees that nrinr t-^ ^ 
assignments employees wi n ?iJf T t .^^ ^° overseas TDY 

employees will receive briefings on the following: 

of illAesf ^r'jobtSIItef Uu?v'nT" T''"^' attention because 
contact, transportation authorfLi.?^^''^ numbers, points of 
responsibility for fn?nar?«y^?f' ^"^horization to return home, 
etc.), ^ tiling claim forms, notification of family, 

hours^af?e^prolongSS'L:vll M .'h''°' j^^^^ "^^ ^° ^^^^^^ f^- 
on wok performance healJh win k°"^^^' ''^^" ^^ adverse effect 
result f?om work?Sg'wh??e fat^ied Ttn^°' ^^^^^^y hazard might 
630, 511). wniie tatigued {m accordance with CPM 990-2 

duty stat^on^to be Ss2d'?f ?hf/'^"^ "^^"^^ ^^ ^^eir permanent 
TDY: ''®®'^ ^^ ^^®y encounter any problems while on 

^^^^^^i^^ilnTocli riatttr.n''''' ^''' -^^ authorized in 

itn local regulations as negotiated with the Union. 

^^^TrtToTlillritn^^^^^ become ill or injured 

applicable regulations authorized m accordance with 



2, 



44 



Exhibit 1 

NFFE D(0260ion 



Case 1 :05-cv-021 83-EGS Document 1 1 -2 Filed 1 1 /23/2005 Page 8 of 24 



KiH- 






= *?£' 






ARTICLE 24 

SAFETY AND HEALTH 

Section 1, The Employer agrees to provide a safe and healthful 
work place for all employees and will comply with applicable 
Federal laws and regulations. This includes responsibility to 
Identify potentially hazardous activities and to provide 
operating procedures, sufficient personnel and other physical 
measures to reduce the hazards of such activities in accordance 
with established safety policies and regulations. The Employer 
shall notify and train all employees concerning hazards in their 
workplaces m accordance with applicable laws and regulations. 

Section 2. The Employer agrees that the Union may appoint one 
Union member to each division and branch safety committee, who 
snail have full rights and privileges accorded to other members. 
Disagreement With safety decisions or actions may be noted on the 
division or branch safety meeting minutes for higher level 
review. ^ 

Section 3. _ The Union may nominate one Union member for 
membership on the LEAD Commander's Consolidated Safety and Health 
othS^m^mbe^ ^^^^"^ "^^^^ ^""^"^ rights and privileges accorded to 

?k'^^''°?i^' V"^ Employer will provide a safety program to ensure 
that all employees are informed of safe working habits and 
practices appropriate to their jobs. Additionally, supervisors 
Shall provide employees with job safety training prior to 
specific job assignments. 

g;;^^;"^^: ^^^ Employer and Union shall encourage employees to 
work safely and to report any observed unsafe or unhealthy 
conditions to the employee's immediate supervisor. Stewards and 
Xt^l representatives of the Union, in the course of performing 
their normal duties, will be alert to observe and to report 
unsafe practices, equipment, and conditions, as well as 

ImDloS2r2stiSrfH^i°"^ ''^'?*' ^^^^^ present health hazards. The 
Employer assures that no employee will be subject to degradation 

?mnioS^;^2^f°^ reporting an unsafe practice or condition. The 
Mn£i?r ^^\^ prompt and appropriate action to correct any 
as dfJ^^LnS^K^^^^ condition that warrants immediate attention 

thif rSn^rS ^.^^1^^''^^^'^??^ ^^^^^^ ^"*^ ^^^^^^h regulations. In 
this regard, employees will not suffer any loss in pay as a 
result of such condition. 



{ 



1^ 
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supervise;. The pJoposafwn? ?L i^^'"? equipment to his/her 
chief through the Une Sf comLnS 5^ ^f^''^^ to the division 

be forwarded to the Safety S?ff2er Chi i i f ^""^^ desirable, shall 
thp mat-fpr ri«=L odrety utticer who will render a decision on 

tlmpo?arl Tv unJhfr^J"^" i^"^^^ '^*'" employees who are 
or remaining in Jduivst^tni ^ k ^'■^."P^^le of returning to 
with their p\J2ic%fJo'nli? o^n'irLch rj'?:^:°jLb?r""^ 
ge:it'^°SLn?c^-\=1eli£fo^^"'^- ""^ ''^ aSb^I^i^f il' the 



decision. 

Section 8* 



ph^sig^Uy or men?anv ha^^T^f '=^^^1'=^ "^"^ Agreement become 
perform his/he? ?eqilarfohfE!p '? '"'^ ^^"^^""^ "^^^he cannot 
?o place the employee In'apoi??ion*'hirhr/'J """^ T^'^ ^"°'"' 
mentally able tS pLform. ?n so dSing^thf Implode? ^fn%'t? '"? 
to place the employee in a noc=^^ir^X L^\.i ^'"P-'-Oyer will attempt 
his/her previous wagS level!^ ^^ ""^^^^ ^^ possible to 

^* -^ iSr^fS;;!^ periodic safety and health inspections of work areas 

SpioiS? in 2cSrlanc.'"^K^"""^'°"f "^^^ ^^ condSc?ed by the ' 
shall notifvthSn ""^^^ applicable regulations. The Employer 

represSntative ?n ;i?" ^""^ ""^^ ""^^'^ ""^^ designate a ^""P^^^^^ 

o??L^f:L^^d^;rLg^^L%^^?L"n^s^o^r:^ra^:fs^^^^ ^"^ °^^^^ ^^^^^ 

fff^fg^MKc-fon^iLirifm^^^ ^llg^??--^ ^ 

ifS^^Hfeni^h^d^^L^^n^^ort^^tL^n^Tr ^fjl -^ 

recommended by the Post Medical nffiJ=r^ S i ^^^ ^^^" 

permitted to Return ?? woJk'Slie^'tiraddltT^nanSdrcal''" 
evaluation w.ll be provided transportation' t^reques^Sd. 

_ Section 12 ^ The Safety office will notifv the Union i„ th= . 
of serious work-related injury or death 



an 
area is 



^f-™l"-d by the safety 0?f IcS^InSustriai H^gl^nls? to be 
an^L^-^ta^^?e t^^li^^ J-angements will gf^SIf t^e^Lblish 
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Section 14. The Employer agrees to document the medical records 
of all employees who have been exposed above an action level to a 
chemical or physical hazard in the performance of their official 
duties* This documentation will identify, define, and specify 
the nature of exposure. Medical evaluations will be provided to 
all identified employees, as prescribed. 

Section 15. When employees are required to work in 
restricted/isolated areas (e.g* Ammunition) and there is not 
access to a telephone or a vehicle equipped with a radio, the 
Employer agrees that at least one portable radio will be provided 
that work crew. This provision will not apply if there are three 
(3) or more employees in this work crew with a vehicle (sedan, 
pickup, troop truck, etc-) available* When seasonal/unusual work 
situations exist, the affected division will have an SOP to 
monitor such operation with respect to the safety and well--being 
of the employees* 

Section 16. If the temperature is not at the goal of 65 degrees 
Fahrenheit for general office space within two (2) hours and it 
is determined that the problem cannot be corrected within a 
reasonable amount of time to achieve the goal, the Employer will 
take one of the following actions: 

a* Move all affected employees to a work area with 
sufficient heat, 

b. Grant the affected employees excused leave for the 
remainder of the day* 

Section 17. The Employer agrees to maintain a program which 
provides for the immunization of employees against influenza, 
polio, smallpox, tetanus, and others made available by the Public 
Health Service. The program will provide such services on a 
voluntary, continuing basis where appropriate or necessary at no 
expense to the employee. 

Section 18* An employee may decline an assigned task because of 
a reasonable belief that, under the circumstances, the task poses 
an imminent risk of death or serious bodily harm coupled with a 
reasonable belief that there is insufficient time to seek 
effective redress through routine hazard reporting and abatement 
procedures. If there is sufficient time to seek effective 
redress, the employee will promptly report the situation to 
his/her supervisor for corrective action. If dissatisfied with 
the corrective action, the employee may consult with a union 
representative. 
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) 



In witness whereof, the parties hereto 
have executed this Agreement on thiS 
4th day of June 19927 






Letterkenny Army Depot 
Chambersburg, Pennsylvania 





ROBERT KIRRNER, Chief7 

Management-Employee Relations 
Branch 



National Federation of 
Federal Employees Local 1442 



aEBORAirE7~WITHER|pO( 
Union President 





Union Negotiating Team Membei 



ofJhe'^Armr'tLf 1"^"'^' ^^ ^^^ Secretary 
^^K«^ ^^"^y^ this Agreement is executed for 
the Department of the Army. ^^^cuted for 





ARBUCKLE 
f'onel, U.S. Army 
Commanding 
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Negotiated Agreement 



between the 



U.S. Army Engineer District 
New England 



and the 



National Federation of Federal Employees 

Local 1164 



Approved 6 April 1999 



NFFE ^w,.,aration 
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Arbitration 

1 1 . 1 If Management and the Union fail to settle any grievance processed under the negotiated 
grievance procedure, such grievance, upon written request by either party within thirty (30) days 
after issuance of the Commander's final decision, shall be submitted to arbitration A request for 
arbitration shall be valid only if signed by the Union President or Acting President, the 
Commander, or his designated representative. 

1 1 .2 Approval of the empioyee(s) affected by, or involved in the grievance is not required before 
arbitration is invoked. 

1 1.3 Within five days Irom the date of the request for arbitration, the parties shall jointly request 
the Federal Mediation and Conciliation Service to provide a list of nine impartial persons qualified 
to act as arbitrators. The parties shall meet within five days after receipt of such list Ff they 
cannot mutually agree upon one of the listed arbitrators, then the Union and Management will 
strike one arbitrator's name fi-om the list of nine and will then repeat this procedure. The Union 
will strike the first name; the remaining person shall be the duly selected arbitrator. 

1 1 A If for any reason either party reftises to participate in the selection of an arbitrator the 
Federal Mediation and Conciliation Service shall be empowered to make a direct designation of 
an arbitrator to hear the case. 

1 1 .5 The parties will attempt resolution over disputes as whether a matter is arbitrable to include 
seeking assistance from North Atlantic Division Headquarters, US ACE Headquarters and the 
National Office NFFE. Disputes which the parties are unable to resolve will be referred to 
arbitration for a decision on arbitrability. The arbitrator will decide on arbitrability prior to a 
hearing on the merits of the issue, unless, in the opinion of the arbitrator, merit and arbitrability 
issues are so interrelated as to preclude separate hearings. 

1 1.6 The arbitrator's fee and the expenses of the arbitration, including travel and per diem if any 
shall be borne equally by the Union and Management. Travel and per diem will be paid at not 
more than the maximum rate payable to DoD employees under Volume 2 of the Joint Travel 
Regulations. The arbitration hearing will be held, if possible, on the Employer's premises during 
the regular day shift hours of the basic work week. All participants in the hearing shall be in a 
duty status. 

1 1 .7 Unless the parties mutually agree to a different schedule, the arbitrator will be requested to 
render his/her decision as quickly as possible, but in any event not later than thirty (30) days after 
conclusion of the hearing. 

1 1 .8 If no exception to an arbitrator's award is filed during the thirty (30) day period beginning 
on the date of the award, the award shall be final and binding. Management shall take the actions 
required by an arbitrator's final award. 

Article 12 
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Hours Of Work 



12.1 The administrative work week for employees shall be from 0001 hours Sunday to 2400 
hours the following Saturday. The basic work requirement for foil time employees consists of 
eighty (80) hours within the bi-weekly pay period, Monday through Friday, with a minimum of 
eight (8) hours per day. Employees will work flexitime as outlined in NEDER 690-1-630 as 
modified by this Article. 

12.2 Shiftwork. 

a. When it becomes necessary for shift work, all tours of duty will be established or changed 
at least two (2) weeks in advance whenever possible, will continue for a period of at least two (2) 
pay periods, and will be announced in writing to all employees affected and a copy furnished to 
the Union. Management may make exceptions to this requirement when circumstances preclude 
compliance; for example, where a change in shifts by a construction contractor requires an 
immediate corresponding change in the tours of construction inspectors. Exceptions will not be 
made, however, where the change in tour is for the express purpose of creating the necessity for 
payment of overtime, night differential, Sunday, or holiday pay. 

b. Shift work tours which do not provide an employee two consecutive days off during the 
administrative work week will be kept to a minimum. Upon request of the affected employee 
Management will investigate the feasibility of converting the tour of duty to provide for 
consecutive days off. 

c. Payment to employees working on second and third shift assignments, holidays, and all 
other authorized additional rate periods shall be made in accordance with regulations. 

12.3 Flexitime does not affect the normal lunch period. A minimum of 1/2 hour must be taken 
for lunch, although employee lunches may be extended by extending hours worked on either end 
of the day, or by using leave, or credit hours. 

12.4 Maxiflex is a flexible work schedule involving fewer than ten (10) work days in the biweekly 
pay period, and in which a fiill time employee has a basic requirement of 80 hours biweekly, but 
can vary the number of hours worked on a given workday or work week. Maxiflex is considered 
an exception to the norm and is based on some specialized condition which could include a work 
situation which could be more readily accomplished by maxiflex. 

a. When an employee requests Maxiflex, his/her supervisor must determine eligibility based 
on mission requirements. Each employee requesting Maxiflex will be notified of approval or 
disapproval. If Maxiflex is disapproved by the supervisor, the employee will receive a reason for 
the exclusion. Fbal authority to approve or disapprove any employee from Maxiflex will be 
publicized in writing. Employees with their supervisor's permission may have preapproved plans 
for working these schedules. These preapproved plans do not constitute changing a tour of duty 
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b. Preapproved plans may be modified or canceled any time by the supervisor prior to the 
start of the biweekly pay period. Plans will be modified during the pay period only when 
necessary to complete essential work or to avoid substantial cost increases. Supervisors will 
make every effort to hold meetings during work time for employees on Maxiflex schedules. 
Employees are expected to cooperate with Management in adjusting their schedule to attend 
meetings, conferences, etc., which due to special circumstances, must be held on scheduled days 
off. 

12.5 Core hours are 0900 to 1 100 and 1330 to 1530. Normal flexible hours are from 0700 to 
0900 and 1530 to 1 800. Employees may, however, with the approval of their supervisor, begin 
the work day as early as 0630 and end it as late as 1 830 for the purpose of earning credit hours. 
Credit Hours may be earned as work is available, or on a regular schedule as in Maxiflex. Credit 
hours can only be earned after an individual has worked eight hours of regular time in one day. 

12.6 When emergency administrative leave is authorized in accordance with the Federal 
Personnel Manual, because of hazardous weather or other similar emergencies, it will be based on 
normal, predominant, and variable patterns of arrival, each of which is explained below. 

a. Normal Pattern of Arrival. Most employees tend to arrive within 5 to 10 minutes of the 
same time each day; therefore, the normal arrival pattern which has been established should be 
used as the reference point. For example, if an employee has maintained a virtually constant 
pattern of arrival at 0730 and because of hazardous driving conditions arrives at 0830 that 
morning, it would be appropriate to grant one hour of excused absence. 

b. Predominant Pattern of Arrival. If an employee maintains a schedule in which one 
particular arrival time predominates, e.g., the employee generally arrives at 0730 four (4) out of 
five (5) days, this arrival time should be used in determining the amount of excused absence which 
should be granted (as described in Article 16). 

c. Variable Pattern of Arrival. Where there is considerable variation in an employee's daily 
arrival time, so that there is no discernible pattern, the mathematical average of the employee's 
arrival time should be figured for the previous ten (10) days during which the employee worked, 
and this average arrival time used as the reference point in determining how much, if any, excused 
absence should be granted (in accordance with Article 16). 

12.7 Hours worked or leave taken, will be charged in one-quarter hour increments. Employees 
are required on a daily basis, to annotate time of arrival, time of departure and hours worked on 
time sheets. Specific employees may be required to annotate such sheets at the time of arrival and 
at the time of departure, 

12.8 There are times when it is in the best interests of NAE and an employee that some work be 
accomplished at home or another alternate site. Provided that certain specific conditions are met. 
Managers and employees ought to be allowed this flexibility when it is mutually advantageous. 
Work at home is considered an exception to the norm and is based on some specialized 
conditions, which could include a work situation which could be more readily accomplished off- 
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site. Work at home must be folly agreeable to both the employee and his/her Supervisor Each 
employee's request for off-site work will be reviewed for validity. 

a. Work at home must meet three criteria. 

^'> The work is of a suhstanlJaLnature. This means that a clear product or service is 
being produced. Normally, reading publications, contemplating work issues, etc., while necessary 
in many jobs, do not meet the criteria of a clear product or service produced. 

^^^ NA£ must be able to verifV that the work ha. in f act been accomp li^heH One way is 
a stmple work plan which is agreed to and evaluated on a periodic basis. Another way is a clear 
record of products produced compared with hours paid for the products. 

^^^ There is a reas ona ble ba sis t o JustifV the ii'^e of the home as a work place This 
requires that there be a benefit to NAE as well as the individual for the work to be performed at 
home. 

b. All work-at-home requests must be approved by a Division Chief, or the Deputy 
Commander, and must be documented. A brief written agreement signed by the supervisor and 
employee, which defines the duration and estimated amount of time the work is performed how 
work will be measured, and the basis for the home to be used as a workplace must be prepared 
and approved. Requests cannot be for more than six-month periods. Justifications for extensions 
must be resubmitted and approved. A copy of all approved requests is to be forwarded to the 
NAE CPAC. 

c. Employees may be granted authorization to use available equipment at the home site. 
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Article 2 i 
Safety 



211 The mamtenance of safe, sanitary, and healthy working conditions is the responsibility of 
both Management and the employees. Each employee has a personal obligation to him/herself 
and h,s/her fellow workers to adhere to safety standards. Supervisors will take all possible 
measures to assure proper working conditions, and to act promptly when corrective actions are 
necessary. Cooperation in this matter is needed, and it is important that each employee report 
hazardous or unsanitary conditions promptly to the supervisor. All parties are expected to 
maintain reasonable standards of personal hygiene. 

2 1 .2 Management has the responsibility of providing safe and healthtul working conditions that 
Zlh ! 'tTnl^uT ^^PP':°P™t^ '^^^ ^"d regulations, including the Occupational Safety and 
Health Act (OSHA), as described .n NAE's Safety and Occupational Health Program The Union 
agrees to assist Management in this endeavor. Management agrees to institute actions to correct 
any unsafe or unhealthy condition that has been reported and/or exists. If the problem cannot be 
eliminated, measures shall be taken to reduce the risk of injury. If the risk remains significant 
then employees will be assigned to work in a safe and healthy area, until the condition is ' 
corrected, 

2 1 .3 The Union and Management agree that no employee shall be required to perform repair 
work on or near moving or operating machinery, nor shall any employee be required to work in 
areas where conditions detrimental to health exist without proper personal protective equipment 
and other proper safety devices. No employee shall be required or instructed to work in 
surroundings or other conditions which are unsafe or dangerous in accordance with the Corns of 
Engineers Safety and Health Requirement Manual. 

2 1 .4 Management will provide suitable protective clothing, shoes, equipment, and safety devices 
to employees requiring such items; which will be replaced or updated as required. 

21 5 One Union representative shall serve on the Safety and Health Committee, and have full 
rights as any other committee member. 

21.6 Safety inspections will be conducted on an annual basis, or more frequently if required of all 
occupied workspaces by Government employees in accordance with Army requirements ' 

AR 385, and under the responsibility of the NAE Safety and Occupational Health Office' A codv 
of inspection reports shall be provided to the Union. Hazard notifications to employees in 
inspected areas shall be in compliance with stated AR 385. The Union shall be notified in advance 
of such inspections. 

21.7 Employees will report immediately all injuries or illnesses that occur on the job to their 
supervisors. Management shall report immediately, via telephone, all known on-duty accidents to 
the Safety and Occupational Health Office in accordance with NEDER 385- 1-10 Accident 
investigation reports shall be written in accordance with Army, New England District 
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."ruir"' "' '""' "'°"''"' '""'"'^ ^ » '"^y °f "^ «-' -pot shall be provided ,„ 

duties will be temporarily tailored to their physica limSnlr f m u '^^"'^'' ^''^^"^'^ 
accommodations. ^ ^ limitations, if possible, by means of reasonable 

2 1 .9 Employee's inclusion in the Medical Surveillance Program shall h^ h=,«.H .„ u a 
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Article 26 
Reduction Jn Force 



targaining „„i, ™^bers. Th= panics agree ,ta, eva^ L^fit Se o mS he 
adverse impact on bargaining unit employees. Both parties will give full considSata t!, the 
budget and m,ss,on of the organization, as well as concerns of the work fol C"* 

tne use of . VSIP, VERA, use of vacancies, reassignments, attrition, and positive niaeement 
Sn rSel* *" "" ^ "^'" "> "'^ ""^^^ ^*-^ ^A-^- ""^tith 

26.2 The Union will be briefed periodically on the oroeress nf th<> Rrp Thv • * 

Union stays informed of currentLnts onL RIF^'arrp^^it w ,h ™ o^J "^uXL' S"^ 

questions, express coneerns, and review all data pertinent to the RIF. Followta "otitafofof a 

or mrormation concerning the RIF. Some privacy act information may be restricted as 
appropriate under the law. Prior to the RIF, Management will verify the acuracy of position 
descriptions competitive level determinations, and other records impacting on XundS RIF 
Changes will not be made to competitive levels and job descriptions after specific notices are 
distributed, unless due to error, and will require prior notification to the Unbn Bo^ 

a^rr?rnTfoTRlV '^'"'" "'" "^'^ ^^"^ ^^^" '^ '^'^ ''' ^^^^ ^-^ mfo^med of the basis 

?e'quirX DATr ^othS a^r ' "°'n^""' '''''''' ^''^ '^'^ ""^^^ ^'^<1>^--' time is 
required by UA or DoD (which at the time ofthe signing ofthe contract is 120 days) 

Management will provide all pertinent documents to the Union needed to properly advise 

bargammg unit members and conduct appropriate negotiations. Manageme7a1rLs to make the 

apphcabte retention registers available for the Union's review. The Unln shall KedStt^^^ 

review the retention registers when an issue is raised by an adversely a^ctTd Lk e^^^^^^^^^ 

Upon receipt of specific RIF notices, employees may access vacancy lists, classMon sS 

and copies of retention registers or other pertinent information available for rrirbTet fovees ' 

and their representatives. These shall be readily available for review durbg normi; duty houT 

26.4 Every possible effort will be made to place employees affected by RIF so as to offer them 
continued employment. Employees affected by RJF will be given preference^n fill IvH 
for which qualified through Department of the Army PlacemrPro;!^^^^^^^^^^ 
Reemployment Pnonty List, and the Department of Defense StabilitJ of Cvil an Employment 
Program. Specai repromotion consideration will be given to current employees wlinTe TL 
of consideration, who are receiving grade or pay retention benefits due to inloluntarv pltement 
.n lower grade positions for reasons such as reduction-in-force, correction of classSion eTro * 
re urn fi-om overseas, or declination of a fiinctional transfer. Special consderSn wiU e^^^^^^^^^^ 
when the employee is no longer entitled to grade or pay retention. Placementt^ons unde this 
provision will take precedence over Priority 1, 2, 3 registrants in the DoD Pno^^ pLem J 
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Program (PPP) Nonselected employees may request feedback from the selecting supervisor in 
accordance w.th Article 26.5 of this Agreement. Reduction- in-force will ^cSed 0^^/^^^^ 
compliance with applicable laws, regulation, and this Agreement ^" 

a's's iLmeTctATwTlfon'''H"''' "'"''^ "'^" Management is unable to offer an 
assignment, CPAC will consider waiving qualifications of employees who will be separated due to 
RIF for vacant positions that do not contain selective placement factors, provided thaUhfcpI^^ 
determines the employee ,s available to perform the work of the positio; without undl 

TZZ^::r' -'''- ''--^ -' ^'^ '-^'^>- --' -^^ establisLrmiLum 

26.6 Employees may appeal a Furlough over thirty (30) days, a reduction in grade or a 
separation under reduction-ln-force to the Merit System Protection Board. 



Article 27 
Copies of Agreement 



27. 1 Management will furnish each present and firture employee in the unit a copy of the basic 

xrntrnr.^trem;~"°- "-^«»- ""' ^'-■•'^ -- *o„"hrir„:, .„ 
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Approval of Negotiated Agreement 



fn witness whereof the parties have executed this 



Local No. 1 164, National Federation 
of Federal Employees 



By: 



/S/ 



Robert Abbott, Chairperson 
Union Negotiation Team 

Team Members: 
Frank DelGuidice 
Nick Forbes 



agreement this 8'' day of March 1 999. 



U. S. Army Corps of Engineers 
New England District 



By: 



/S/ 



LTC John L. Rovero, Chairperson 
Management Negotiation Team 

Team Members: 
Parrel! McMillan 
Darrell Deleppo 



Executed under authority delegated by the Chief of Engineers, Department of the Army. 



/S/ 



By: 



Michael W. Pratt 

Colonel, Corps of Engineers 

Commanding 



APPROVED BY THE DEPARTMENT OF DEFENSE ON 6 APRIL 1999. 
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MEMORANDUM 

OF 

AGREEMENT 



VANDENBERG ,^^„ , 

AIR FORrp HAQir I^UCAL 1001 

CAUFOWVU NATIONAL FEDERATION 

Ai.i*UKNlA OP FEDERAL EMPLOYEES 



4 December 1998 - 3 December 2001 
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ARTICLE 8 
NEGOTIATIONS 



.he rights of Employees, ,he Lororr^S,;w ttehavel^r' *"' ""' "'^ ■"■ ^"'S^" 
established by law. Executive OrH,r ™ „ , P'"*"^' '™ "ave been, or are subsequenlly, 

published age'ncy, X^TI::^^^ ^'^'ZtZtZT'T^ '^''""- ^"^^"""^ 

=:rrpS:d?ryt;r^""^-^^^^^^ 

he in eonnic. witH .£s As:r„:r^S '^rr^l^-SL?,:!^-'"- -^^ 

for negotiations. Exception: in an emergSv simato Ip eoncents matters appmpriate 
immediately; however the Union win t? ? rT 1 ' *" ^"^1"')^^ m^y implement 
Upon notincation to L Emptoy rW tS ^11:'""'™?''"™ " -l-«"<>-'y - possible, 
pmper notification to the Son Lvjt ^ "" "^ '"^ '^" implemented without 

accommodattoncs, m°I Sp^i^^ CeTJiSi fi"crff;,re7'1' °' "t" 
letter to the Union advisins them of ihfh!™ '• "°""'''"°" '')' *' Employer shall consist of a 
implementation. Dt^^g" ten (T 0) d^v S ^ ^'^T ^"^ /™"'"'>8 = -«ve date of 
Union may take one of L mUZZZT ' '"^ °' "" ''"" "' "°'"'''"'°»' ">= 

l-"« '"^S^^^S^^^d ^^^y^.^^^O. in Writing, Of its 
.heir inte„t,',he Union wilf ^Td^n^ ^^.fjrct'^oT'" *° '"^"^' "' 
commence within seven (7) days after the d^^k! i ? V*"' Negonations will 

as teceived if hand-carrieVnlSSsltt^d^ris tum^y fSlr" '°'^'^'- " ""^"^ 

forward their pmposals to U,e other paitvwUhin ,™ nm!,^ ?^ " "'*°"'°' "">' ""' 
period. Bargaining will commence SnltnmZt'rrrdr* *' ""I °'*' '"'^ 
postmarked, or stamped as t^ei ved mksslT^lzT. !f 7 n '^'^^" "™ 

.^inested, implemenation of the nitJr r^m j^tifJLTf L' T^^' """ "^'""^"S » 

bargai„i„gis,,,uested.implementatio„ = reK:i:^,^Xlt';:::^::" 

"o«ncat,™SSSS^3^H '^r"'»""»^"wH'.nS. f written 
Employer mayLpTemenn^ithlT^'^t^'; * ^f ^' """"" *= ''"■= '™« ^-'««'- '^= 
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3. CONTACTS . The appropriate points of contact for this Article are the CPF LRO nr 
designee, for the Employer, and the Union President, or designee, for thTuln 

provisSSilSe Jen?''""'"' '""'"" "'" ''''' '' "^^°^'^^'°- -"^-^<^ -<!- the 

time at th'el^^lojer '^'^ ''' ""' """"^^ ^' "^^«^'^^°^^ '^'^ ^'^ ^-^^--^ -^ on offida, 
b. A spokesperson will be designated in writing for each negotiatine team Th^ 

(l)day 

be „eg«i!w?e,''Z^,r°"'^' "*'"''°"" *"'=' ""* "'"^ ""'^ ^"'^' *^" '-" 
(1) if the article is agreed to, both parties shall initial it; 

article tfkiJ upf ""'"' '^'''' "^'^^ ''"""* ^ ''''''^' ''' ""'''" "•" •^ ^^^ ^^^^^ '^^ '^' "«-' 

(3) after considering all changed articles of the basic contract, any new articles will be 
nTsS^onf ""'""''' '"""^ ^' ^'^ P"^^ ^^^^^°" ^^^" '^ '-^"^^^^ - ^''-genda lout 

by tnutu^/a^XaT"^*^" ^' ^" "^^^'"' ^^'^^'^ "^^'^^ -'» ^^ ^^^^"'^^ ^^ -^odation 

(5) upon reaching agreement on ail articles, the Agreement shall be signed by the 
members of both negotiating teams, the Union President, and the Wing Commander 

reach if^et!m I^^V^^ ^"^j"' T"""' '^^ ^'^ " ""^^^^'^''^^ "'^«^'- ^"<^ ^ ^"^P^^^^ has been 
reached the rtem shall be set as.de. Either or both Parties may seek the semce of L FMCS 

When ^e services of mediation do not resolve the impasse, either Party may seek the servSs of 

ne.ot i^f?'^'^"'V'^"''T^ When the Employer believes that a matter is non- 
negotiable, upon wntten request from the Union, it will advise the Union in writing of its 
rationale for such belief in accordance with applicable procedures. Failure to reply'with^ a 
reasonable time is the authority for the Union to file a negotiability dispute with^e FLrI 
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